
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Norwich Mi l ls Inc.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  9 /1 /68  -  5 /3 t l7A.

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of October,  1980, he served the within not ice of decision by mai l  upon

Norwi-ch Mi l ls Inc.,  the pet i t ioner iu the within proceeding, bV enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Non+ich Mil ls fnc.
96  Eas t  Ma in  S t .
Norwich, NY 13815

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Norwich Mi l ls Inc.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 &.29 of the Tax Law

f o r  t h e  P e r i o d  9 / 1 / 6 8  -  5 / 3 1 1 7 0 .

AtrTIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of October,  1980, he served the within not ice of decision by mai l  upon

John H. Hartman the representati-ve of the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. John H. Ilartman
Levene, Gouldin & Thompson
9 O 2  P r e s s  B I d g . ,  P . O .  B o x  F - 1 7 0 6
Binghamton, NY L39O2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said rdrapper is the last

Sworn

16rh

to before me this

day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBA,NY,  NEW YORK 12227

October  16 ,  1980

Norwich  Mi l l s  Inc .
96  Eas t  Ma in  St .
Norwich, NY 13815

Gentlemen:

Please take not ice of the decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 113B & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi-th this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t i one r '  s  Rep resen ta t i ve
John H. Hartman
levene, Gouldin
902 Press  B ldg .
Binghamton, NY
Taxing Bureau's

& Thompson
,  P . 0 .  B o x  F - 1 7 0 6
13902
Representative



STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

NORWICH UILLS, INC.

for  Revis ion of  a Determinat ion or  for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of  the Tax Law for
the Per iod September 1,  1967 through
M a y  3 1 ,  7 9 7 0 .

1 .  On  November  2 ,  1970 ,

l imi tat ion for  assessment  of

t he  Tax  l aw  to  March  20 ,  1971 .

pet i t ioner  f i led a

sales and use taxes

DECISION

consent  extending per iod

under Articles 28 and 29

Pe t i t i one r ,  No rw ich  M i1 l s ,  I nc . ,  96  Eas t  Ma in  S t ree t ,  No rw ich ,  New York

13815,  f i led a pet i t ion for  rev is ion of  a determinat ion or  for  refund of  sa les

and use taxes due under Articles 28 and 29 of the Tax Law for the period

Sep tember  1 ,  1967  th rough  May  31 ,  1970  (F i I e  No .  01873 ) .

A formal  hear ing was held before Jul ius E.  Braun,  Hear ing Of f icer ,  a t  the

of f ices of  the State Tax Commission,  1 Mar ine Mid land PLaza,  Rochester ,  New

York,  on JuIy 26,  7979 aL 10:45 A.M. Pet i t ioner  appeared by John H.  Hartman,

Esq .  The  Aud i t  D i v i s i on  appea red  by  Pe te r  C ro t t y ,  Esq .  (Ba r r y  B res le r ,  Esq . ,

o f  counse l ) .

ISSUE

Whether cer ta in chemicals purchased by pet i t ioner  for  use in  i ts  c loth

processi -ng operat lon were exempt f rom the imposi t ion of  sa les and use taxes t

i . e . ,  chemica l s  used  to  b leach ,  t o  con t ro l  s ta t i c  i n  c l o th  and  to  so f t en

c lo th .

FIMINGS OF FACT

o f

o f



- 2 -

2.  On March 17,  L97L,  the Audi t  Div is ion issued a Not ice of  Determinat ion

and Demand for  Payment  of  Sales and Use Taxes Due against  Norwich Mi l ls ,  Inc.

f o r  t he  pe r i od  Sep tember  1 ,  1967  th rough  May  31 ,  1970  i n  t he  amoun t  o f  $15 ,994 .77 ,

p lus  pena l t y  and  i n te res t  o f  $31970 .53 ,  f o r  a  t o ta l  o f  $191964 .70 .  Pa lmen t

had been made on manv items. A balance remains of the tax due in the amount

of  $6 r24O.53 upon those i tems remain i .ng in  issue.

3.  Pet i t ioner  was a c loth ing manufacturer  wi th a pr inc ipal  p lace of

business in  Norwich,  New York.  The Norwich fac i l i ty  was involved in the

purchase of  mater ia ls ,  manufactur ing those mater ia ls  in to text i le  products,

finishing the manufactured materials and the cutting and sewing of these

fabr ics in to garments.

4.  Pet i t ioner ,  in  i ts  manufactur ing process,  used var ious chemicals in

i ts  b leaching and f in ish ing processes.  These are chemical  b leaches,  chemicals

used to contro l  s tat ic  in  c loth and chemicals used to sof ten c loth.  In  the

process,  i t  was ascer ta ined by i ts  chemist  that  of  the chemicals used in

bleaching,  25 percent  to  30 percent  of  the chemical  remained in the f in ished

mater ia l  as d id 40 percent  to  50 percent  used to contro l  s tat ic  and to sof ten

the c loLh.

CONCIUSIONS OF LAhl

A .  Tha t  sec t i on  1101 (b ) (4 ) ( i )  de f i nes  re ta i l  sa le  as  "A  sa le  o f  t ang ib le

personal  property  to any person for  any purpose,  other  than (A)  for  resale as

such or  as a physical  component  par t  of  tangib le personal  property . . . r t  (enphasis

a d d e d ) .

That  sect ion 1118(4)  prov ides an exempt ion for  the "use of  property

which is  converted in to or  becomes a conponent  par t  of  a product  produced for

sale by the purchaser"  (emphasis added).
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That  the var ious chemicals used by pet i t ioner  were purchased for

resale as a physical  component  par t  of  tangib le personal  property  pursuant  to

sec t i on  1101 (b ) (4 ) ( i ) (A )  and  became a  componen t  pa r t  o f  a  p roduc t  p roduced  fo r

sale pursuant  to sect ion L118(4) .  That  whi le  only  an amount  remains in  the

finished product, the degree of consumption was not made a statutory factor

and the ordinary meaning of a rrcomponentr is certainly broad enough to include

detectable mater ia ls  conta ined i -n a f in ished whole (F inch.  Pruyn & Co. ,  Inc.  v .

S ta te  Tax  Commiss ion ,  69  A .D .2d  192 ,  4L9  N .Y .S .2d  232 ) .

B.  That  the pet i t ion of  Norwich Hi l ls ,  Inc.  is  granted and the balance

due of the Notice of Determination and Demand for Pa5rnent of Sales and Use

Taxes  Due  i ssued  on  March  17 ,  1971  i s  cance l l ed .

DATED: Albany, New York STATE TAX COMMISSION

ocT 1 6 1980

COMMISSIONER

COMI'TISSIONER


